
DOCKETEU ES Y

\

3

9? ii3AaiGl\§ III I
0000081 895

I

m m<`\%_Ei»wWAL BEFORE THE ARIZONA CORPORATION

RECEIVED
C OMMIS S IONER S

38long CMIKE GLEASON, Chaitmm' t# R I 8 D 4.
WILLIAM A. MUNDELL AZ
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

DQCHET Qui;]-y<uL

.1-. ( ° .~ l;~*=».
CCNP \;Ult}I£;\}ulUFI

T-02847A-08-0164
T-0105113-#08-0164

DOCKET NO. T-02847A-08-

DOCKET NO. T-01051B-08-

J OINT APPLICATION

IN THE MATTER OF THE JOINT
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ACCIPITER TO EXTEND ITS
CERTIFICATE OF CONVENIENCE
AND NECESSITY AND TO DELETE A
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QWEST TO EXTEND ITS SERVICE
AREA AND DELETE A PORTION OF
ITS SERVICE AREA IN FAVOR OF
ACCIPITER.
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Accip ite r Communica tions , Inc ., db Zona  Communica tions  ("Zona ") a nd  Qwe s t

Corpora tion  ("Qwe s t") (co lle c tive ly the  "Compa nie s "), jo in tly pe tition  the  Arizona

Corpora tion Commiss ion ("Commiss ion") for an Orde r tha t:

1) Authorize s  the  de le tion  of a  portion  of Qwe s t's  S e rvice  Are a  a nd the

extens ion of Zona 's  Ce rtifica te  of Convenience  and Necess ity ("CC&N") to include  such

de le ted Qwes t portion ("Zona  Extens ion Area"),

2) Authorize s  the  de le tion of a  portion of Zona 's C C &N a nd the  tra ns fe r of

such portion to Qwest to be  included in Qwest's  Service  Area  ("Qwest Extens ion Area"),1

3) Authorize s  Zone  to cha rge  those  ra te s  and cha rges  in the  Zona  Extens ion

Area  tha t a re  se t forth in the exis ting Zona  ta riffs  on tile  with the  Commiss ion,

1 . , . .
The Zora  Extenslon Area and the  Qwest Extenslon Area are  collectively referred to herein as the

"Extension Areas ."
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4) Authorizes  Qwest to charge  those  ra tes  and charges  in the  Qwest Extension

Area  tha t a re  conta ined in the  exis ting Qwest ta riffs  on file  with the  Commiss ion; and

5) Sta te s  tha t the  Commiss ion does  not object to the  grant of a  wa ive r by the

Fe de ra l Communica tions  Commis s ion ("FCC") of the  S tudy Are a  bounda ry fre e ze  tha t

would a llow Zona  a nd Qwe s t to modify the ir re spe ctive  S tudy Are a s  cons is te nt with the

changes authorized in the  Order.

This  Applica tion is  supported by the  following:

S ECTIO N I

P urs ua nt to a  CC&N gra nte d by the  Commis s ion in De cis ion No. 59346 (ACC

Docke t No. U-02847A-95-0026), da ted Octobe r 11, 1995, Zone  provides  loca l exchange

ca rrie r a nd othe r te le communica tions  s e rvice s  to a pproxima te ly 116 cus tome rs  with

approximate ly 191 access  lines  in portions  of Maricopa  and Yavapai Counties , Arizona .

Qwe s t provide s  loca l e xcha nge  ca rrie r a nd othe r te le communica tions  se rvice s  in

Arizona  s ubje ct to the  juris diction of the  Commis s ion. The s e  s e rvice s  a re  provide d in

a ccorda nce  with Qwe s t's  ra te  a nd ta riffs  on file  with the  Commis s ion. Qwe s t owns ,

ope ra te s , and controls  plant and facilitie s  for the  provis ioning, sa le , and transmiss ion of

te le communica tions  s e rvice s  in  Arizona  purs ua n t to  a u thority re cognize d  by the

Commiss ion. Qwe s t's  S e rvice  Are a  within Arizona  include s  the  a re a s  ide ntifie d in

Qwest's  Boundary Maps  tha t a re  on file  with the  Commiss ion.

ZONA EXTENSION AREA

SECTION II

On August 29, 2006, the Commission issued Decision No. 689132 that contained

the following finding:
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A fina l ma tte r ra is e d in S ta ff's  Engine e ring Re port involve s  a n
unne rve d a re a  a dja ce nt to Accipite r's  La ke  P le a s a nt Excha nge
kn o wn  a s  "G W  Ho ld in g s . " Accipite r's  fina nce  a pplica tion
included $2,061,400 for infra s tructure  de s igns  for this  a rea , which

2 Docket No. T-02487A-05-0846, In the Matter of the Application ofAcczpiter Communications, Inc. for
Approval of Finance Application to Assume New Debt.
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a s s ume s  the  a ddition of 1,000 cus tome rs  by 2009. Howe ve r, the
GW Holdings  prope rty is  curre ntly within Qwe s t's  s e rvice  a re a .
Accipite r a nd Qwe s t ha ve  dis cus s e d a  pos s ible  tra ns fe r of the
s e rvice  a re a  to  Acc ip ite r,  a nd S ta ff re comme nds  a n e xplic it
orde ring pa ra gra ph re quiring Accipite r to file  a  CC&N e xte ns ion
a pplica tion for the  GW Holdings  prope rty within 24 months  of this
De cis ion. Ab s e n t s u c h  a n  e xte n s io n  b e in g  g ra n te d ,  S ta ff
recommends  tha t Accipite r not be  pe rmitted to draw on the  loan for
th e  $ 2 ,0 6 1 ,4 0 0  th a t th e  C o mp a n y p ro je c ts is  ne e de d for
infras tructure  to se rve  the  GW Holdings  property

Decis ion No. 68913 further ordered Zone to :

[f]ile  a  CC&N e xte ns ion a pplica tion for the  GW Holdings  prope rty
within 24 months  of this  De cis ion a s  a  condition of be ing pe rmitte d
to draw on the  loan for the  $2,061,400 tha t the  Company projects  is
needed for infras tructure  to serve  the  GW Holdings  property."4

The  GW Holdings  prope rty is  now known a s  the  La ke  P le a s a nt 5000 prope rty.

This  a pplica tion for a n e xte ns ion of Zona 's  CC&N is  inte nde d, in pa rt, to comply with

Decis ion No. 68913.

SECTION III
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As  a cknowle dge d in De cis ion No. 68913, the  La ke  P le a s a nt 5000 prope rty is

currently within Qwes t's  Se rvice  Area  and immedia te ly adjacent to Zona 's  Lake  Pleasant

Exchange . Qwe s t ha s  a gre e d to tra ns fe r the  La ke  P le a s a nt 5000 prope rty to Zone .

Additiona lly, Qwe s t ha s  a gre e d to tra ns fe r to Zone a n a dditiona l thre e  a nd one  ha lf

adjacent sections  north of the  Lake  Pleasant 5000 prope rty to "squa re  off" Zona 's  CC&N

so tha t the se  sections  may be  combined with Zona 's  adjacent Lake  Pleasant Exchange .

Qwest does  not have facilities  to serve  the  Zona Extension Area  whereas  Zona can readily

e xte nd its  e xis ting fa cilitie s  from its  La ke  P le a sa nt Excha nge . More ove r, Zona  ha s  ha d

pre liminary discuss ions  with a  deve loper who intends  to deve lop within the  Lake  Pleasant

5000 prope rty, and who is  inte re s ted in rece iving se rvice  from Zona  s ince  it will be  more

cos t e ffective  for Zona  to provide  se rvice  to the  Zona  Extens ion Area  given the  proximity

4 Decision at page 5,
Decision at page 7,

Finding of Fact No. 16.
lines 23-26.
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to exis ting Zona  facilitie s  within its  Lake  Pleasant Exchange .

S ECTIO N IV

A map depicting the  reques ted Zone  Extens ion Area  is  a ttached he re to a s  Exhibit

"A" a nd incorpora te d he re in by this  re fe re nce . Spe cifica lly, Zona  s e e ks  to e xte nd its

CC&N to include  the  following a reas  tha t will be  de le ted from Qwes t's  Se rvice  Area :

Township 6 North, Ra nge  2 We s t, G&SRB&M: All of Se ctions  4, 5, 6, 7, 8, 9, 17,

18, and Township 7 North Range  2 Wes t, G&SRB&M: All of Sections  31, 32, 33 and the

wes t ha lf of Section 34.

QWES T EXTENS ION AREA

S ECTION V

The Qwest Extension Area  is  eas t of the  White  Tank Regional Park and is  currently

within the  CC&N of Zone . Zone  a nd Qwe s t ha ve  a gre e d tha t this  te rritory would be

transfe rred from Zona  to Qwest subject to Commiss ion approva l. Zona  has  no cus tomers

or fa cilitie s  within this  te rritory. Qwe s t's  S e rvice  Are a  is  imme dia te ly a dja ce nt to the

Qwest Extens ion Area . Moreover, Qwes t a lready has  facilitie s  tha t traverse  this  a rea  and

is  curre ntly s e wing a  cus tome r within Se ction 29, which is  within the  Qwe s t Exte ns ion

Area .

S EC TIO N VI

A map depicting the  reques ted Qwest Extens ion Area  is  a ttached here to as  Exhibit

"B" a nd incorpora te d he re in by this  re fe re nce . Spe cifica lly, Qwe s t s e e ks  to e xte nd its

Se rvice  Area  to include  the  following areas tha t will be  de le te d from Zona 's  CC&N:

Towns hip 3 North, Ra nge  2 We s t, G&S RB&M: All of S e ctions  29 a nd 32, the

west half of Section 28 and the southeast quarter of Section 31 .

SECTION VII
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Zona  and Qwes t will provide  those  loca l exchange  se rvice s  within the  re spective

Extens ion Areas  tha t a re  identified in the  Companie s ' ta riffs  on file  with the  Commiss ion

that includes a ll ra tes , charges, and terms of service .

2053928.1
4



h

SECTION VIII

Accipite r Communica tions  Inc., db Zona  Communica tions , is  incorpora te d unde r

the  laws  of the  S ta te  of Nevada  and is  regis te red a s  a  fore ign corpora tion in the  S ta te  of

Arizona . Zona  is  in good s tanding in both s ta tes . Zona 's  bus iness  address  and te lephone

number a re :

2238 West Lone Cactus Drive, Suite 100
Phoenix, Arizona, 85027-2641
Phone: (928) 501-5000

Qwe s t is  incorpora te d unde r the  la ws  of the  S ta te  of Colora do a nd is

regis te red a s  a  fore ign corpora tion in the  S ta te  of Arizona . Qwes t is  in good s tanding in

both sta tes. Qwest's  business address and te lephone number are:

20 E. Thomas Road
Phoenix, Arizona , 85012
Phone: (602) 630-8221

S EC TIO N IX

Zone  a nd Qwe s t a re  e s ta blishe d loca l e xcha nge  ca rrie rs  in Arizona , with de mons tra te d

fina ncia l s ta bility. Fina ncia l da ta  for the  Compa nie s  is  conta ine d in the  Compa nie s '

respective  annua l reports  on file  with the  Commiss ion.

S ECTION X

As there  a re  plans  for deve lopment within the  Zona  Extens ion Area , and Qwest's  facilities

a lready trave rse  the  Qwes t Extens ion Area  and the re  is  an exis ting Qwes t cus tomer, the

Compa nie s  ha ve  a gre e d to the  tra ns fe r of te rritory a s  s e t forth he re in. More ove r, public

convenience  and necess ity exis ts  for te lephone  se rvice  within the  Extens ion Areas . Each

of the  Companies  has  the  requis ite  manageria l expertise , technica l expertise , and financia l

wherewitha l to provide  a  superior leve l of service  to cus tomers  in the  Extension Areas .

S EC TIO N XI
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The Extens ion Areas  a re  not loca ted within the  incorpora ted limits  of a  city and a re
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e ntire ly within Ma ricopa  County. Both Compa nie s  ha ve  the  a uthority to us e  the  public

rights -of-wa y within Ma ricopa  County. No othe r city, county, or s ta te  a ge ncy a pprova ls

are  required.

SECTION XII

The  Compa nie s  will provide  notice  of this  Applica tion a s  the  Commis s ion ma y

orde r.

SECTION XIII

All co rre s p o n d e n ce  re g a rd in g  th is  Ap p lica tio n  s h o u ld  b e  d ire c te d  to  th e

Companies' attorneys as follows:

For Zone :

Je ffrey W. Crocke tt, Esq.
Bradley S . Carroll, Esq.
S NELL & WILMER
One Arizona  Center
Phoenix, Arizona  85004-2202
Phone : (602 382-6234
Fa x: (602 382-6070
E-ma il: jcrocke tt@sw1aw.com

bca rroll@swla w.com

And for Qwe s t:

Norma n G. Curtright, Eq.
20 E. Thomas  Road, 16' Floor
Phoenix, AZ 85012
P hone : (602630-2187
Fa x: (303 383-8484
E-ma il: norm.curtright@qwe s t.com
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C O NC LUS IO N

WHEREFORE, Zona  a nd  Qwe s t re s pe c tfu lly re que s t tha t the  Commis s ion

e xpe ditious ly s e t this  Applica tion for he a ring a nd is sue  its  Orde r tha t: (i) a uthorize s  the

de le tion of the  portion of Qwes t's  Se rvice  Area  fully described he re in and extend Zona 's

CC&N to include  thos e  de le te d portions , (ii) a uthorize s  the  de le tion of the  portion of

Zona 's  CC&N fully de scribe d he re in a nd a dding such de le te d portion to Qwe s t' Se rvice

Area , iii) authorizes  Zona  and Qwest to charge  those  ra tes  and charges  in the  respective

Exte ns ion Are a s  tha t a re  in the  Compa nie s ' ta riffs  on file  with the  Commiss ion; a nd (iv)

2053928.1
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3

states that the Commission does not object to the giant of a waiver by the FCC of the

Study Area boundary Heeze that would allow Zona and Qwest to modify their respective

Study Areas consistent with the changes authorized in the Order.

RESPECTFULLY SUBMITTED this day of March, 2008.

S NELL & WILMER L.L.p.

By
Jeffrey W. Crockett
Bradley S. Carroll
One Arizona Center
400 E. Van Buren
Phoenix, AZ 85004-2202
Attorneys for Zone Communications

QWEST CORPORATION
*

2 '

/"`

i f" ff

/

By I/;4774'¢W2'fiT
Noonan G. Curing m
20 E. Thomas Road, 16 Flo
Phoenix, AZ 85012
Attorney for Qwest Corporation

OR 8lINAL and 13 copies filed this
IN ay of March, 2 08, with:

Docket Control
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 8 004

COPIE of the foregoing hand-del'ver d
this W l l i day of mar¢h,g2008, to: 1 e
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Ernest Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, Arizona 85004

Christopher Kempley, Chief Counsel
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Fhoenix, Arizwne 83804

.i
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Lyn Farmer, Chief Administrative Law Judge
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix Ari
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Exhibit A
Zona Extension Area
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Exhibit B
Qwest Extension Area
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